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P r o t e s t  f i l e d  w i t h  GAO more t h a n  1 0  working  
d a y s  a f t e r  t h e  p r o t e s t e r  l e a r n e d  of t h e  
i n i t i a l  ac?verse  a g e n c y  a c t i o n  o n  i t s  p r o t e s t  
to  a g e n c y  is  d i s m i s s e d  a s  u n t i m e l y .  

Marmac I n d u s t r i e s ,  Inc .  (Marmac), p r o t e s t s  t h e  award of 
a c o n t r a c t  f o r  g o g g l e s  t o  Stemaco P r o d u c t s  (S temaco)  by t h e  
Defense  Persome1 S u p p o r t  C e n t e r  ( D P S C )  unde r  i n v i t a t i o n  f o r  
b i d s  ( I F B )  DLA100-82-B-0824. Marmac c o n t e n d s  t h a t  Stemaco 
c a n n o t  meet t h e  s o l i c i t a t i o n  l a b o r  s u r p l u s  area c o n c e r n  
r e q u i r e m e n t s  and t h a t  S temaco '  s p roposed  equ ipmen t  c a n n o t  
m a n u f a c t u r e  t h e  i t e m .  

Marmac p r o t e s t e d  t o  t h e  a g e n c y  on Augus t  1 3 ,  1 9 8 2 ,  and 
c o p i e d  o u r  O f f i c e .  By l e t t e r  d a t e d  August  2 4 ,  1982 ,  w e  
a d v i s e d  Marmac t h a t  t h e  i r A f o r m a t i o n  copy of t h e  agency  
p r o t e s t  was n o t  a p r o t e s t  t o  GAG. Fu'e f u r t h e r  a d v i s e d  lYarmac 
t h a t  unde r  our  B i d  P r o t e s t  P r o c e d u r e s ,  4 C.F.R. S 2 1 . 2 ( a )  
( 1 9 8 2 ) ,  i f  a p r o t e s t  h a s  been  f i l e d  i n i t i a l l y  w i t h  t h e  con- 
t r a c t i n g  a g e n c y ,  any  s u b s e q u e n t  p r o t e s t  to t.r,e GAO f i l e d  
w i t h i r .  1 0  clays o f  f o r m a l  n o t i f i c a t i o n  of o r  a c t u a l  o r  con- 
s t r u c t i v e  knowledge of i n i t i a l  a d v e r s e  a c c n z y  ac t ion  w i l l  be  
c o n s i d e r e d  p r o v i d e d  t h e  i n i t i a l  p r o t e s t  to t h e  agency  was 
f i l e d  i n  a t i m e l y  manner.  Harmac had r e c e i v e d  t h i s  same 
a d v i c e  from a GkO s t a f f  p e r s o n  on Augus t  2 0 ,  1 9 8 2 .  

Marinac s t a t e s  t h a t  on September  27, 1 9 8 2 ,  DPSC informed 
Marmac t h a t  DPSC had awarded t h e  c o n t r a c t  t o  Steinaco,  
f o l l o w i n g  GAO a d v i c e  t h a t  t h e  p ro t e s t  had been  wi thdrawn.  
While  w e  have  no record o f  s u c h  a d v i c e ,  t h e  f a c t  r e m a i n s  
t h a t  award to  Stemaco was c l e a r l y  a d v e r s e  t o  Marmac's agency  
protest  and c o n s t i t u t e d  i n i z i a l  a d v e r s e  agency  a c t i o n  unde r  
o u r  Bid Pro tes t  P r o c e d u r e s .  \!e d i d  n o t  r e c e i v e  Marmac's 
s u b s e q u e n t  p r o t e s t  t o  t h i s  O f f i c e  ( d a t e d  Octojer 8 ,  1982 ,  
and pos tmarked  Oc tobe r  1 8 ,  1 9 8 2 )  u n t i l  O c t o b e r  21 ,  1982 ,  
more t h a n  1 0  working  d a y s  a f t e r  :blarmac l e a r n e d  of t h e  
i n i t i a l  a d v e r s e  agency  a c t i o n .  T h e r e f o r e ,  Marrnac's p r o t e s t  
is u n t i m e l y  and w i l l  n o t  be  c o n s i d e r e d .  
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We d i s m i s s  t h e  p ro t e s t .  
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